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February 10, 2000

Ms. Magalie Roman Salas

Secretary

Federal Communications Commission
445 12™ Street, SW

Washington, DC 20554 /63/4/

Re: Ex Parte Filing MM Docket No. 95-31 ’%
Reexamination of the Comparative Standards for Noncommercial
Educational Applicants

Enclosed here within is an ex parte filing in the above-captioned
proceeding.

espectful]ly submitted,

m% e
onfta Thompson

Director of Legal Affairs
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The Honorable William E. Kennard J31 2 7 1998 P 0. Box 818

801 WEST 9T STREET

Chairman B OF RUA AP ae M7, CARMEL. IL 62853
Federal Communications Commission V. OFBROADCASTING  1e191262-7723
1919 M Street, NW

Washington, DC 20554

Dear Chairman Kennard:

I am writing to express my concern regarding a proposal currently under consideration by the
Federal Communications Commission (FCC). Specifically, I have been made aware that the FCC may
adopt a policy under which frequencies would be allocated on the basis of auctions, with frequencies
being awarded to the highest bidder. I respectfully urge you to refrain from accepting such a policy, as it
would seriously disadvantage the public broadcasters that serve my constituents and Americans in every
congressional district.

™

I have a great appreciation for the important public service provided by not-for-profit,
educational broadcasters. Unfortunately, most such broadcasters would not be in a position to compete
with commercial broadcasters if the FCC were to implement a frequency auction system and would
thereby be effectively denied access to non-reserved frequencies. Although I realize that there are
certain reserved frequencies for educational stations, the demand for these is high and their availability is
often insufficient to meet the needs of public broadcasters. Moreover, there are no reserved frequencies
at all on the AM band.

One alternative to the frequency auction proposal is to exempt non-commercial, educational
institutions from being required to offer a bid. Under this alternative, the FCC would deem such an
applicant equal to the highest commercial bidder and would be required to award the frequency to the
non-commercial applicant if it is found that it would better serve the public interest. This proposal
would allow the Commission to evaluate frequency applications based on service to the public and
diversity in the marketplace in addition to financial concerns.

Once again, I appreciate your attention to this important issue, and I know you share my interest
in supporting the efforts of America’s public broadcasters. If there is any way I may be of service as you
continue to consider this matter, please do not hesitate to contact me.

enn Poshard

Member of Congress
GP/ken
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TED STEVENS, ALASKA, CHAIRMAN

THAD COCHRAN, MISSISSIPP ROBERT C. BYRD, WEST VIRGINIA

ARLEN SPEC TER, PENNSYLVANIA DANIEL K. INOUYE, HAWAII
PETE V. UOMENIC], NEW MEXICO ERNEST F. HOLLINGS, SOUTH CAROLINA

¢r:RISTOPHER S. BOND, MISSOURI PATRICK J. LEAHY, VERMONT .

SLADE GORTON, WASHINGTON DALE BUMPERS, ARKANSAS :
MITCH MCCONNELL. KENTUCKY FRANK R. LAUTENBERG, NEW JERSEY aﬁn]tzﬂ %tﬂt{s %Eﬂgtz
CONRAD BURNS, MONTANA TOM HARKIN, IOWA o

RAICHARD C. SHELBY, ALABAMA BARBARA A, MIKULSK!, MARYLA

JUDD GREGG, NEW HAMPSHIRE HARRY REID, NEVADA COMMITTEE ON APPROPRIATIONS
ROBERT F. BENNETT, UTAH HERB KOHL, WISCONSIN

BEN NIGHTHORSE CAMPBELL, COLORADO  PATTY MURRAY, WASHINGTON WASHINGTON, DC 20510-6025

LARRY CRAIG, IDAHO BYRON DORGAN, NORTH DAKOTA

LAUCH FAIRCLOTH, NORTH CARGLINA BAABARA BOXER, CALIFORNIA

KAY BAILEY HUTCHISON, TEXAS

STEVEN J. CORTESE, STAFF DIRECTOR
JAMES H. ENGLISH, MINQRITY STAFF DIRECTOR

June 12, 1998

Honorable William Kennard

Chairman, Federal Communications Commission
1919 M Street, NW

Washington, DC 20554

RE: MM DOCKET No. 97-234
GC DOCKET 92-52
GEN DOCKET 90-264

Dear Chairman Kennard:

I am writing about an issue that greatly concerns me and the public broadcasting stations
in my state.

As a conferee to the Balanced Budget Act (BBA) of 1997's commerce provisions, my
colleagues and I crafted legislative language authorizing the FCC to auction broadcast licenses.
During that process we were mindful of the interests of public broadcasters and their inability to
compete at auction for licenses. I am concerned by the FCC's interpretation of the BBA
provisions. The NPRM adopted November 25, 1997 disregards, perhaps unintentionally, the
potentially significant impact this proposal will have on public radio and television stations alike.

Specifically, the Commission has proposed the use of auctions to decide among
mutually-exclusive applications for non-reserved broadcast frequencies — whether or not one or
more of the applicants is a public broadcaster. Section. 3002(a)(2)(C) of the BBA prohibits the
use of auctions when a public broadcaster files an application for a license to construct and
operate a new or modified noncommercial educational broadcast station, regardless of whether
the station is on a reserved or non-reserved frequency.

Obviously, most non-reserved frequencies will be closed to public broadcasters if they
must compete in auctions, since public broadcasters lack the substantial resources necessary 1o
compete in auctions. Many communities that we represent have the potential to be affected by
this proposal. In the case of public radio in Alaska there are 12 stations located on the
non-reserved FM band or the AM band, where there are few reserved FM frequencies because of
military or common carrier use of the frequencies at the lower end of the spectrum.




Applying for frequencies outside the reserved band is often essential to extend and
maintain noncommercial, educational broadcast services (especially FM translator services).
Public radio stations that are forced to relocate current FM translators to a frequency outside of
the reserved band because of interference to a new full-service station would be subject to
auctions merely to maintain existing service. In the case of public television, there are no
reserved channels for TV translators. Therefore, any application by a public television station for
a TV translator to extend service to a rural area or to maintain service lost when a translator is
forced to relocate would be subject to auctions. This will most immediately apply to the public
television translators located on channels 60 to 69 that will be required to relocate under the
Commission's recently adopted digital television order. In addition, many public television
stations hold ITFS licenses; these entities would be subject to auctions in order to expand
these important educational services.

In addition, the rationale underlying auctions — those who value the spectrum most will
bid the most — does not apply to public broadcasters, who are charged with the public interest
mission of serving unserved and underserved audiences through programming that, in most
cases, the marketplace would not readily support.

Finally, because the FCC has not yet considered comparative hearings or other criteria to
license the reserved spectrum, which the FCC recognizes to be exempt from the auction
requirement, public broadcasters are effectively denied access to any spectrum for the
foreseeable future.

I urge t.he~FCC to reconsider its proposals to reflect the intent of Congress that spectrum
policy should not disenfranchise public broadcasting.

S/i.r?erely,
/-érgw(
(_ “TED STEVENS

Thank you for your consideration.

cc: Commissioner Susan Ness
Commissioner Harold Furchgott-Roth
Commissioner Michael Powell
Commissioner Gloria Tristani
Ms. Magalie Roman Salas, Secretary, FCC
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June 24, 15658

The Honorable William E. Kennard
Chairman

Federal Communications Commission
1919 M Street, N.W.

Washington, DC 20554

Dear Chairman Kennard:

I am writing about an issue that greatly concerns me and the
public broadcasting system. As a conferee to the Balanced Budget
Act (BBA) of 1997's commerce provisions, my colleagues and I
crafted legislative language authorizing the FCC to auction
broadcast licenses. During that process we were mindful of the
interests of public broadcasters and interpretation of the BBA
provisicns. The NPRM adopted November 25, 1997 disregards,
perhaps unintantionally, the potentially significant impact this
proposal will have on public radio and television stations alike.

Specifically, the Commission has prxopcsed the use of
auctions to decide among mutually-exclusive applications for non-
resexved broadcast fregquencies -- whether or not ocne or more of
the applicants is a public broadcaster. Section 3002(a) (2) (C) of
the BBA prohibits the use of auctions when a public broadcaster
files an application for a license tc construct a new or modified
nencommercial educaticnal broadcast staticn, regardless of
whether the staticn is on a reserved or non-reserved frequency.

Obvicusly, most non-reserved frequencies will be closed to
public broadcasters if they must compete in auctions, since
Public broadcasters lack the substantial resources necessary to
compete in auctions. Many communities that I represent have the
potential to be affected by this proposal.

Applying for freguencies outside the reserved band is often
essential to extend and maintain noncommercial, educational
broadcast services (especially FM translator services). Public
radio statiens that are ferced to relocate current FM translators
Lo a fraquency outside of the reserved band because of
interference to a new full-service station would be subject to
auctions merely to maintain existing service. In the case of
public television, there are no reserved channels for TV
translators. Therefore, any apglication by a public television
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gtation for a TV translator to extend service to a rural area orxr
o maintain service lost when a translator is forced to relccate
would be subject to auctions.

This will most immediately apply tc the public television
translators located on channels 60-69 that will be resquired to
relocate under the Commission’s recently adopted digital
televigion order. 1In addition, many public television stations
hold ITFS licenses; these entities would be subject to aucticns
in order to expand these important educational services.

In addition, the rationale underlying auctions -- those who
value the spectrum mcst will bid the most -- does not apply to
public broadcasters, who are charged with the public interest
miggion of serving unserved and under served audiences through
programming that, in most cases, the marketplace would not
readily support. :

Finally, becausze the FCC has not yet considered comparative
hearings or other criteria to license the reserved spectrum,
which the PCC recognizes to be exempt from the auction
requirement, public brcadcasters are effectively denied access to
any spectrum for the foreseeable future.

I urge the FCC to reconsider its proposals to reflect the
intent of Congress that spectrum policy should not disenfranchise
public broadcasting.

Thank you for vour consideration.

?rely,
ERNEST, F. HOLLINGS
Rankind D

emocrat

With kindest regards, 1 am

co: The Honorable Susan Nass
The Honorable Harold Furchtgctt-Rotha
The Honorable Michaesl Powell
The Honorable Gloria Tristani
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161 West 7th Ave Specifically, the Commission has proposed the use of auctions to decide
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could be subject to auctions if they seek to make major modifications to
their facilities.

\J
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mo e e - —The tationale-undertying-auctiony = tirose Who Value the spectrum most
will bid the most - - does not apply to public broadcasters, who are
charged with the public interest mission of serving unserved and

underserved audiences grammning that, in most-cases--the-
marketplace would not readily support.

Finally, because the FCC has not yet adopted new rules for comparative

"o e - - heating O oty (YA 16 Ticense the reserved spectrum, which the FCC
recognizes to be exempt from the auction requirement, public broadcasters
are effectively denied access to any spectrum for the foreseeable future.

T urge the FCC to reconsider its proposals to reflect the intet of
Congress that spectrum policy should not disenfranchise public broadcasting,

" Thank you for your consideration.

Sincerely,

Z

S ' RON WYD

United States Senator

cc: Commissioner Susan Ness
_ Commissioner Harold Furchgott-Roth

Commissioner Gloria Tristani
Ms. Magalie Roman Salas, Secretary, FCC




